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Examiner: 



Kruer, Stefan 



Title: 



TIE-DOWN COMPENSATION FOR AN 
ELEVATOR SYSTEM 



REQUEST FOR PRE- APPEAL BRIEF REVIEW 



Mail Stop AF 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Applicant requests pre-appeal brief review because there is no prima facie case of 

obviousness against any of Applicant's claims. Claim 1 is reproduced here for convenience. 

1. An elevator system, comprising: 
a cab; 

a counterweight; 

a load bearing member extending between the cab and the counterweight 
so that the cab and counterweight move simultaneously; 

a tension member extending between the cab and the counterweight, the 
tension member providing a desired tension on the load bearing member; 

a termination associated with an end of the tension member, the 
termination including an elastic element that dampens an initial tendency of the 
cab or the counterweight to continue moving even though the other of the cab or 
the counterweight has stopped; and 

a damper supported for movement with one of the cab or the 
counterweight, the one end of the tension member being associated with the 
damper such that the damper reduces motion of the cab or the counterweight when 
the other of the cab or the counterweight has stopped after a bias of the elastic 
element is overcome and the elastic element is at least partially compressed. 
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The rejection of claim 6 under 35 U.S.C. §112 
must be withdrawn. 

The rejection of claim 6 must be withdrawn. Claim 6 is part of the originally filed 
application. MPEP §2163(I)(A) indicates that claim 6 is therefore presumed supported by the 
original filing. Additionally, the specification on page 4 clearly describes an example belt having 
characteristics consistent with what is recited in claim 6. The drawings clearly show a plurality 
of belts. Moreover, line 13 says "six such belts" and the word "such" refers back to the belt 
described in line 9, for example. One skilled in the art clearly would understand that what is 
recited in claim 6 was disclosed in a manner consistent with the requirements of 35 U.S.C. §112, 
first paragraph. Additionally, no further details are required in the description or drawings to 
convey to the skilled artisan that which is recited in claim 6. The rejection must be withdrawn. 

The rejections based upon the Fuller, et at 
reference all must be withdrawn. 

There is no prima facie case of obviousness. The Examiner has attributed features to the 
Fuller, et al. reference that are not there. The Examiner contends that the Fuller, et al. reference 
teaches a "damper (56) supported for movement with one of the cab or the counterweight, one 
end of the tension member being associated with the damper such that the damper reduces 
motion of the cab or the counterweight when the other ... has stopped after a bias of the elastic 
element is overcome and the elastic element is at least partially compressed." There is no such 
"damper" in the Fuller et al. reference. 

First, as the Examiner appears to acknowledge in the office action, the "damper (56)" is 
not associated with an end of a "tension member (16)" in the reference. Moreover, the active 
hitch assembly 36 includes active force actuators 56 that do not perform the function suggested 
by the Examiner. Column 7, lines 10-23 clearly indicate that when the brakes are applied to stop 
the elevator car, the hitch command signal is controlled "to thereby freeze the position of the 
force actuators 56 when the elevator car brakes are applied." In other words, the active force 
actuators 56 are locked in position when the elevator car brakes are applied and no damping 
occurs that could possibly correspond to that suggested by the Examiner. When the brakes are 
applied (i.e., the elevator car stops), the active force actuators 56 are frozen in a single position 
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and do not operate as a "damper" that reduces motion after a bias of the elastic element is 
overcome. 

Additionally, in the Advisory Action the Examiner states: "In accordance with the 
abstract of Fuller et al, said actuators comprise . .the variable extension. . . controlled for varying 
the vertical position of the elevator car along the elevator flight path for damping at least the 
high frequency components of elevator car vertical oscillations'." (emphasis added) This 
statement reinforces Applicants* point that the damper 56 of Fuller is applicable to an elevator 
cab in motion (i.e., "along the flight path") as opposed to that which is recited in the claims, i.e. 
an elevator cab that has stopped (e.g., "when the other of the cab or counterweight has stopped"). 
As Fuller's damper 56 fails to act as a damper when the elevator cab is stopped, Fuller fails to 
teach or suggest this limitation of claim 1. 

Given the express teachings of the Fuller, et al. reference, it is impossible to interpret the 
reference as suggested by the Examiner and there is no possible prima facie case of obviousness 
against any of Applicants' claims. Even if the proposed combinations could be made, the result 
is nothing like what the Examiner contends. The rejections of claims 1-19 are all based upon the 
same flawed interpretation of the Fuller et al reference and, therefore, every one of those 
rejections must be withdrawn. 

Additionally, it is not possible to use the Miyoshi reference to somehow change how the 
Fuller et aL arrangement is described as working. First, that would change the principle of 
operation of the Fuller et al. reference. Such a modification cannot be made as explained in 
MPEP2143.01(VI). 

Second, the Miyoshi reference teaches an arrangement that operates in a manner that is 
the direct opposite of the claimed arrangement. Applicants' independent claims 1, 10 and 18 
recite an arrangement including an elastic element of a termination and another damper 
associated with a tension member as claimed. In Applicants' claims, the bias of the elastic 
element is overcome first and the damper acts subsequent to that happening. In other words, the 
spring constant or elastic coefficient of the damper is higher than that of the termination elastic 
element. Such an arrangement is the opposite of what is disclosed in the Miyoshi, et at 
reference. 

On page 10, lines 11-15, the Miyoshi, et al reference teaches that its elastic member 
between the counterweights is "composed of a member having an elastic coefficient smaller than 
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those of the ropes and thimble rod spring to thereby increase the mode displacement difference 
between the first and second counterweights." The Examiner cannot interpret the Miyoshi, et al 
reference in a way that would render it to be consistent with what the Examiner admits is missing 
from that which the Examiner contends is in the Fuller et al reference. The Miyoshi et al 
reference teaches an arrangement that is the opposite of what is claimed. The Miyoshi, et al 
reference cannot be modified in a way to make it perform in a manner that is the opposite of how 
it is intended to perform and then somehow be added to the Fuller et al reference in an attempt 
to manufacture a prima facie case of obviousness. It is not possible to use the Miyoshi teachings 
to somehow attempt to justify a modification of the Fuller et al reference that would somehow 
render it consistent with, the claimed invention. 



The re jections based upon the MiyoshU et al 
reference must be withdrawn 

Applicant's claim 20 is reproduced here for convenience. 

20. An elevator system, comprising: 
a cab; 

a counterweight; 

a load bearing member extending between the cab and the counterweight 
so that the cab and counterweight move simultaneously; 

a tension member extending between the cab and the counterweight, the 
tension member providing a desired tension on the load bearing member, the 
tension member comprising a plurality of belts each having a thickness of 
approximately 10 mm and a width of approximately 30 mm; and 

a damper supported for movement with one of the cab or the 
counterweight, one end of the tension member being associated with the damper 
such that the damper reduces motion of the cab or the counterweight when the 
other of the cab or the counterweight has stopped. 

The rejection of claims 20-23 is based on the proposed combination of the Miyoshi, et al 
and Baranda, et al. references. There is no prima facie case of obviousness. The Baranda, et al 
reference discloses a belt corresponding to the load bearing member of Applicants' claim 20. 
There is nothing in the Miyoshi, et al or Baranda, et al references that discloses or in any way 
suggests using a plurality of belts as the tension member recited in Applicants* claim 20. 
Therefore, even if the proposed combination could be made, there still is nothing in it that 
corresponds to the claimed tension member. 
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Additionally, the sheave sizes mentioned in the Baranda, et al reference are for traction 
sheaves used to direct the load bearing member. Those traction sheaves have nothing to do with 
a tension member as recited in Applicants* claims. Therefore, even if the proposed combination 
could be made, the result is not what the Examiner contends and there is no prima facie case of 
obviousness. There is nothing in either reference that in any way suggests using a tension 
member arrangement as recited in Applicants' claim 20. 

Applicants respectfully submit that there is no prima facie case of obviousness against 
any of Applicant's claims and that a notice of allowance is in order. 

Respectfully submitted, 
CARLSON, GASKEY & OLDS 

By: /DavidJ.Gaskev/ \ 

David J. Gaskey 
Registration No. 37,139 
400 W. Maple Rd., Ste. 350 
Birmingham, MI 48009 
(248) 988-8360 

Dated: September 11, 2008 
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